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ORDINANCE No. 2021-0304 
 

ORDINANCE AMENDING ORDINANCE 2020-0716 REGARDING  
REGULATION OF NUISANCES WITHIN THE TOWN OF OTTERBEIN, INDIANA 

 
WHEREAS, the Town of Otterbein wishes to amend Ordinance 2020-0716 and clarify 

Chapter 91 regarding Nuisances; 
 
WHEREAS, pursuant to the Home Rule Statute, I.C. 36-1-3-2, the Town of Otterbein has 

been granted the power needed for the effective operation of the local government.  
 
NOW, THEREFORE, BE IT ORDAINED, by the Town Council of the Town of 

Otterbein, Indiana, and pursuant to the Home Rule Statute, I.C. 36-1-3-2, that the Code of 
Ordinances of the Town of Otterbein and Ordinance 2020-0716 are hereby amended as follows: 

 
1. Section 10.99(B)(1)(g) is amended and restated as follows:  

 
(g) For violations of Title IX, Chapter 91, Section 91.02(B), relating to 
Vicious Animals, there shall be a $50.00 fine for a first time violation. Upon a 
second violation, the vicious animal must be permanently moved outside the 
boundaries of the town. For violations of Title IX, Chapter 91, Section 91.02, 
other than Section 91.02(B) relating to Vicious Animals, the graduated penalty 
provisions of § 10.99(B)(1) shall apply. 

 
2. Chapter 75: Abandoned Vehicles is hereby repealed in its entirety and its 

provisions shall be amended into Chapter 91 as described below.  
 

3. Chapter 90: Animals is hereby repealed in its entirety and its provisions shall be 
amended into Chapter 91 as described below.  
 

4. Sections 93.02 and 93.03, relating to burning, are hereby repealed in their entirety 
and its provisions shall be amended into Chapter 91 as described below. 
 

5. Chapter 151, relating to unsafe buildings and premises, is hereby repealed in its 
entirety and its provisions shall be amended into Chapter 91 as described below, however any 
unsafe building order issued under Chapter 151 before its repeal herein shall continue to be 
determined and governed by the requirements of Chapter 151 in effect at the time the unsafe 
building order was issued. 
 

6. Chapter 91: Nuisances is hereby repealed and replaced as follows:  
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CHAPTER 91: NUISANCES 
 
Section 
 

91.01 Definitions 
91.02 Animal Nuisances 
91.03 Real Estate Nuisances  
91.04 Vehicle Nuisances  
91.05 Enforcement  

 
§ 91.01 DEFINITIONS. 
 
 For purposes of this chapter, the following definitions shall apply unless the content 
clearly indicates or requires a different meaning. 
 

ABANDONED VEHICLE. Any of the following, as described by Indiana Code 9-13-2-
1, as that section may be amended from time to time: 

1. A vehicle located on public property illegally, or a vehicle left on public property 
continuously without being moved for more than 24 hours; 

2. A vehicle located on public property in a manner as to constitute a hazard or 
obstruction to the movement of pedestrian or vehicular traffic on a public right-of-way; 

3. A vehicle that has remained on private property without consent of the owner, or 
person in control of that property, for more than 48 hours; 

4. A vehicle from which the engine, transmission or differential has been removed, 
or that is otherwise partially dismantled or inoperable and left on public property; 

5. A vehicle that has been removed by a towing service or a public agency upon 
request of an officer enforcing a statute or ordinance if the impounded vehicle is not claimed or 
redeemed by the owner or the owner’s agent within 20 days after the vehicle’s removal; 

6. A vehicle that is at least 3 model years old, is mechanically inoperable, and is left 
on private property continuously in a location visible from public property for more than 20 
days. For purposes of this subdivision, a vehicle covered by a tarpaulin or other plastic, vinyl, 
rubber, cloth, or textile covering is considered to be visible;  

7. A vehicle that was repaired or stored at the request of the owner, that has not been 
claimed by the owner; and for which the reasonable value of the charges associated with the 
repair or storage remain unpaid more than 30 days after the date on which the repair work is 
completed or the vehicle is first stored; or 

8. A vehicle deemed “abandoned” under I.C. 9-22-1. 
 
 ABATEMENT PERIOD. The period of time the owner has to correct the violation 
stated on the violation notice or warning issued by the town personnel. The initial abatement 
period is 10 days unless otherwise stated herein. This time may be extended up to 30 days, 
depending upon the severity of the violation, and only at the discretion of the Town Council, 
Town Marshal or other designee of the Town. 
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 CONTINUOUS ABATEMENT NOTICE.  A notice, issued pursuant to IC §36-7-10.1, 
et seq., after an initial notice of violation of the provisions relating to weeds, rank vegetation and 
tall grass, that serves as notice to the real property owner that each subsequent violation during 
the same year for which the initial notice of the violation was provided may be abated by the 
Town or its contractors. 
 
 CONTINUOUS ENFORCEMENT ORDER.  A continuous enforcement order is an 
order in relation to an unsafe building pursuant to I.C. §36-7-9, et seq., or a real property 
nuisance pursuant to §36-1-6, et seq., that: 

1. Is issued for compliance or abatement and that remains in full force and effect on 
a property without further requirements to seek additional compliance and abatement authority or 
seek additional orders for the same or similar violations; and 

2. Authorizes specific ongoing compliance and enforcement activities if a property 
requires reinspection or additional periodic abatement; and 

3. Can be enforced, including assessment of fees and costs, without the need for 
additional notice or hearing; and 

4. Authorizes the office of the Clerk-Treasurer to assess and collect ongoing costs 
for continuous enforcement order activities from a party that is subject to the notice. 
 

DEBRIS. The remains of something broken down, unused for prolonged periods, 
discarded, abandoned, dilapidated or destroyed, which accumulates and poses a threat to the health, 
safety and welfare of persons and property, and includes by way of illustration and not limitation: 
refuse; accumulation of items on public or private property which could pose serious health or 
safety risks to persons or property; yard refuse, rank vegetation cut but not disposed of, animal 
remains; trash; junk cars, parts of automobiles or other vehicles which are no longer mobile; pieces 
or sheets of glass (whether fractured or whole); wood, particle board, bark, wood chips, lumber or 
other building materials; metal items from any source (whether rusted or not); broken fencing or 
other barrier with exposed nails, splinters or sharp edges; wire, cables, hoses, ropes, chains or other 
items which pose a choking or strangling threat to children or other persons; rubber products, 
gasoline or other flammable liquids, gases and solids, gasoline cans (whether in approved or 
unapproved containers for storage), oil cans, oil pans, oil or any other type of surface coating; 
improperly stored industrial detergents and mineral cleaners; grease, alone or in any container, 
chemical cleansers; refrigerants (including Freon); acetylene, propane, oxygen or other chemical 
used for welding or manufacturing process accumulated and stored (whether properly or 
improperly) in containers which are unsafe or unsafely stored; any other items not herein 
mentioned which accumulate and pose a threat to the health, safety and welfare of person and 
property. 
 

ENVIRONMENTAL PUBLIC NUISANCE. A thing, act, occupation, condition or use 
of property which shall continue for a length of time as to: 

1. Annoy or may annoy, injure or has the potential to injure, or endanger or has to 
the potential to endanger the comfort, health, repose, safety or welfare of persons or property; 

2. In any way renders the public insecure in life or in the use of property; 
3. Greatly offences the public morals or decency; 
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4. Unlawfully and substantially interferes with or may interfere with, obstruct or 
tend to obstruct, or render and have the potential to render any street, alley, highway, navigable 
body of water, or public right-of-way dangerous or potential danger to person or property; 

5. Is injurious to health, indecent, offensive to the senses or an obstruction to the full 
use of property, so as essentially to interfere with the comfortable enjoyment of life or property; 

6. Any growth of weeds, grass or other rank vegetation on private or public property 
which is neglected, disregarded or not cut, mowed or otherwise removed and/or which has 
attained a height of 6 inches or more; 

7. Any accumulation of dead weeds, grasses or brush on private or public property;  
8. Any poison ivy, ragweed, rank vegetation, poisonous plant or plants detrimental 

to health, growing on any private or public property; 
9. Property which has been allowed to become a health or safety hazard, or which 

has accumulated litter, contains debris, an unsafe building, abandoned vehicles, waste products, 
graffiti or any other items which pose a threat to the health, safety and welfare of persons and 
property, unless specifically authorized under existing laws and regulations; and/or 

10. A PUBLIC HEALTH NUISANCE, as defined below.  
 
 GARBAGE. Rejected food wastes, and shall include every waste accumulation of 
animal, fruit, or vegetable matter used or intended for food or that attend the preparation, use, 
cooking, dealing in or storing of meat, fish, fowl, fruit or vegetable. 
 

GRAFFITI. Markings of any kind, regardless of content, that may cause or do cause 
passerby to obstruct, delay or disturb the regular flow of traffic (whether pedestrian or vehicular), 
thereby creating a potential threat to the health, safety and welfare of citizens or property. The 
markings are defined as any markings which deface, deform, mar or which cause the defacing, 
deforming or marring of any public or private property, regardless of ownership or possessory 
interest therein, including by way of illustration and not limitation, buildings, trees, lampposts, 
poles, hydrants, bridges, piers, sidewalks, streets, alleyways or surface of any public or private 
property located upon any public thoroughfare or right-of-way, or upon any public place within 
the town. However, this section shall not prohibit the posting of notices required by law to be 
posted. 

 
INERT MATERIAL. Dirt, soil, brick, broken concrete or similar materials. 

 
JUNK. Any articles in any form composed of or consisting of any of the following 

enumerated secondhand, discarded, abandoned or case-off metals or materials, namely iron, brass, 
bronze, copper, tin, zinc, lead or any other metals or compounds thereof, broken glass, rags, 
clothing, rubber, plastics, synthetic substances, fabrics, bottles, papers, feathers, waste material, 
any compound or by-product of the foregoing items. JUNK shall also include and mean wrecked, 
abandoned, dismantled or immobile vehicles or parts thereof. 

 
JUNK CAR. Any motor vehicle which does not bear a currently valid license plate, and 

is not kept in a garage or building, regardless of age or condition. 
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MECHANICALLY INOPERABLE.  A vehicle that is not readily capable of being 
operable, such as by having uninflated tires and a battery incapable of starting the engine. 
 

OWNER. Any one or more of the following: 
1. The person or entity with an ownership or occupancy interest in a structure of a 

parcel of real estate including the life tenant or tenants if any; 
2. The record owner or owners as reflected by the most current records in the county 

auditor where the real estate is located; or 
3. The purchaser or purchasers of real estate under any contract for the conditional 

sale thereof. 
 
 PUBLIC HEALTH NUISANCE includes, but is not limited to the following specific 
situations: 

1. All decayed, harmfully adulterated or unwholesome food or drink offered to the 
public; 

2. Carcasses of animals, birds or fowl not carried off or otherwise disposed of in a 
sanitary manner within 24 hours after death; 

3. Accumulations of decayed animal or vegetable matter, trash, rubbish, rotting 
lumber, bedding, packing material, junk vehicles, scrap metal or any material in which flies, 
mosquitoes, disease-carrying insects, rats or other vermin may breed, or may be a fire hazard; 

4. All stagnant water in which mosquitoes, flies or other insects may multiply; 
5. Garbage can which are not fly-tight, or not kept clean; 
6. Pollution of any public well, cistern, stream, river, lake, canal or body of water by 

sewage, waste, pollution, industrial wastes or other substances; 
7. The escape of smoke, soot, cinders, noxious acids, fumes, gases, flying ash or 

industrial dust within the town limits in quantities which may or does cause injury or endangers 
the health of persons or threatens or causes substantial injury to property; 

8. Any use of property, substances or things within the town limits emitting or 
causing foul, offensive, unpleasant, nauseous, noxious or disagreeable odors, or stenches 
extremely repulsive to the physical senses of ordinary persons which annoy, discomfort, injure or 
inconvenience the health of any appreciable number of persons within the town; or any slaughter 
house; 

9. All abandoned wells not securely covered or secured; 
10. Any accumulation of junk, rubbish, scrap metal, automotive parts, building 

materials, machinery, dead trees or parts of dead trees, upon any premises in a residential or non-
residential area; 

11. Any abandoned refrigerators, freezers or similar appliances from which the doors 
and other covers have not been removed, or which are not equipped with a device for opening 
from the inside by pushing only with the strength of a child, or which may or may not contain 
rust, or which have refrigerant in any part thereof or which still have electrical cables attached 
regardless of age;  

12. Any sign of any size, shape, content or purpose, which infringes upon the town’s 
right-of-way easement from the center of the road to location of the sign, or which poses a 
serious threat to the health, safety or welfare of the citizens of the town; or 
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13. Whenever any animal of any species, whether or not it is kept as a household pet, 
is allowed to run at large in the town or is a hazard to the health and safety of any person, or is 
allowed to disturb the peace and quiet of one or more neighbors, whether through loud and 
frequent barking, damage to property, noxious odor, or otherwise. 
 
 REFUSE. Garbage, rubbish or any combination thereof. 
 
 RUBBISH. Solid wastes including incinerator ashes, inert material, paper, cardboard, tin 
cans, yard clippings, wood, glass, bedding, crockery, metals, and similar materials or litter of any 
kind. 
 

SUBSTANTIAL PROPERTY INTEREST  means any right in real property that may 
be affected in a substantial way by actions authorized by Indiana Code 36-7-9, et seq., including 
a fee interest, a life estate interest, a future interest, a mortgage interest, or an equitable interest 
of a contract purchaser. 

 
UNSAFE PREMISES. Any premises, building or structure, or any part of a building or 

structure, defined as unsafe by I.C. 36-7-9-4, as may be amended from time to time. 
 
VICIOUS ANIMAL.  Dogs that display vicious characteristics, as well as any animal 

that has been known to have bitten, or otherwise physically molested or inflicted a personal 
injury upon a human being without provocation, or an animal who promiscuously attacks other 
animals, or has chased or approached a person at some place other than its owner’s or keeper’s 
property, in a menacing fashion or apparent attitude of attack (collectively referred to herein as 
“vicious”). 

 
WEEDS AND RANK VEGETATION.  Weeds and rank vegetation include grasses and 

those weeds and growing vegetation which is excessively vigorous in growth, shockingly 
conspicuous, malodorous and/or flagrant, or tends to overgrow or choke out plants that are more 
desirable. Weeds and rank vegetation do not include agricultural crops, such as hay and pasture. 

 
 

§ 91.02 ANIMAL NUISANCES. 
 

A. KEEPING OF ANIMALS. Any animal, other than a household pet, that is kept 
within the Town limits shall be declared a nuisance, provided, however: 

1. The term “household pet” as used in this chapter shall not include goats, 
sheep, swine or other animals not customarily kept as family pets. 

2. One horse or pony may be kept within a private stable if such lot or tract 
contains at least two acres and one additional horse or pony may be kept for each additional one-
half acre. 

3. Customary farm animals may be kept on a noncommercial basis when 
adequately housed and fenced on a parcel of land not less than 10,000 square feet in area, only 
when their possession does not interfere with neighbors’ quiet enjoyment of their property. 
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4. A nuisance shall exist whenever stables and buildings housing other farm 
animals are located closer than 100 feet of any lot line. 

5. Chickens, turkey, ducks, quail or other poultry are permitted on residential 
lots, under the following conditions: 

a. No more than 10 hens are present at any time; 
b. No roosters are permitted; 
c. The hens are kept in a chicken coop or other similar structure, 

located behind the residence so that the coop or structure is not 
visible from the street in front of the house , and which shall 
include, at a minimum, a fenced enclosure, or be within a fenced 
yard; and 

d. Any other reasonable conditions imposed by the Town Council, 
after any neighbors have had an opportunity to express any concerns they may have to the Town 
Council.  Penalty, see §10.99 

 
B. RUNNING AT LARGE OR UNTAGGED PROHIBITED. It shall be unlawful 

for any owner of any dog, cat or other household pet to allow the dog, cat or other household pet 
to run at large within the town at any time, or without a tag containing ownership contact 
information. (2008 Code, § 4.1.2)  Penalty, see § 10.99 
 

C. CONFINEMENT REQUIREMENT. All owners shall confine within a building 
or secure enclosure every vicious animal or any dog, cat or other animal when in heat or rutting; 
and it shall be unlawful for any owner to remove any such dog, cat or other animal from a 
building or enclosure at any time so as to permit contact with another animal, except for planned 
breeding purposes conducted in a kennel or veterinarian’s office located in a zoning district 
where such a use is authorized. (2008 Code, § 4.1.3) Penalty, see § 10.99 
 

D. VICIOUS ANIMALS. 
1. In addition to the general regulations contained in Section 91.02, every 

person residing within the town limits who possesses a vicious animal shall do the following: 
a. Register the vicious animal at the Town Hall within ten days of 

acquiring the vicious animal, even if on a temporary basis, or within ten days of having the 
animal deemed vicious by the Town Marshal. In addition, the person initially registering the 
vicious animal shall provide a physical description of the animal, including color(s), marking(s), 
deformities, other identifying features, breed and sex, and shall provide an actual photograph of 
the animal, no smaller than 4" x 6" and no larger than 8" by 10", or an image transmitted 
electronically to the Town Hall. In the alternative, the person initially registering the animal may 
bring the animal to the Town Hall and permit town personnel to photograph the animal during 
the registration process. 

b. Continuously maintain such animal(s) within a fenced enclosure 
measuring at least six feet in height, adequate to securely confine such animal(s) or, when such 
animal(s) is removed from said fenced enclosure, be securely retained and muzzled, or kept 
within a cage. 

c. Maintain liability insurance on such animal in the minimum 
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amount of $200,000 which would cover a bite or attack by the animal(s). A certificate of 
insurance for such insurance must be provided at the initial and each subsequent annual 
registration, and such animal’s registration must be available for viewing by any police officer or 
town official upon the request of any such person. 

d. The owner of a vicious animal must place a bright yellow and red, 
or yellow, collar on the vicious animal which is visible at 50 feet in normal daylight, and further, 
shall display in a prominent place on his or her premises a clearly visible warning sign measuring 
no less than 9 inches by 12 inches, indicating that there is a vicious animal on the premises. A 
similar sign is required to be posted on the pen or kennel of the animal. Both the collar and the 
warning signs shall be provided at the Town Hall to the owner at their actual cost, which shall be 
the owner’s obligation to obtain and pay for. 

2. Persons possessing or keeping a vicious animal(s) and failing to comply 
with any of the requirements contained herein more than 30 days after the adoption and legal 
publication of the ordinance codified in this section, shall be in violation of its provision, which 
shall be punishable by a fine as set forth in § 10.99(B)(1)(g), and a separate violation shall be 
deemed to occur on each day that such a violation exists. Further, upon a second violation of this 
section, the owner shall immediately remove such animals(s) from within the town limits, and 
shall thereafter not be permitted to possess vicious animals. If the violation results in the animal 
causing serious bodily injury to any person, the court upon request shall order the animal 
forfeited and/or destroyed. (Ord. 2016-0719C, passed 7-19-2016). Penalty, see §10.99(B)(1)(g) 
 

E. BARKING DOGS. It shall be unlawful for any person to keep or harbor within 
the town any animal that creates a nuisance or which by loud and frequent or habitual barking, 
howling or yelping causes annoyance or disturbance to the neighborhood. (2008 Code, § 4.1.5)  
Penalty, see § 10.99 

 
F. NUMBER OF ANIMALS RESTRICTED. It shall be unlawful for any person 

to keep or harbor within the town more than three dogs and three cats beyond the age of 
weaning. (2008 Code, § 4.1.6)  Penalty, see § 10.99 
 

G. USE OF SHELTER. The Town Council may arrange for access to the service of 
an animal pound or shelter. The Town Council is authorized to enter into contracts for fulfillment 
of its duties hereunder and to make payments thereunder in amounts not to exceed monies 
appropriated for such purposes by the Town Council. (2008 Code, § 4.1.7) 
 

H. CARE REQUIRED. No owner shall fail to provide his or her animals with 
sufficient food and water, protection from the weather, and reasonable care as maybe necessary 
to prevent suffering. (2008 Code, § 4.1.14)  Penalty, see § 10.99 

 
I. MISTREATMENT PROHIBITED. No person shall beat, cruelly ill treat, 

torment, overload, overwork or otherwise abuse an animal or cause, instigate or permit any 
dogfight, cockfight, bullfight or other combat between animals or between animals and humans. 
(2008 Code, § 4.1.15)  Penalty, see § 10.99 
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J. ABANDONMENT PROHIBITED. It shall be unlawful for any owner of any 
dog, cat or other animal to abandon the same within the town. (2008 Code, § 4.1.16)  Penalty, 
see § 10.99 

 
K. POISONING PROHIBITED. It shall be unlawful for any person to throw or 

deposit any poisonous substance in any of the streets, alleys, parks, commons, yards or other 
places, whether public or private, within the town, so that the same shall be liable to be 
consumed by any animal; provided, that it shall not be unlawful for a person to expose on his or 
her own property common rat poison mixed only with vegetable substances. (2008 Code, § 
4.1.17)  Penalty, see § 10.99 

 
L. OWNER RESPONSIBLE FOR ANIMAL WASTE. The owner of every 

animal shall be responsible for the prompt removal of any feces deposited by his or her animal 
on public areas or on the private property of another and shall not permit defecation on private 
property other than his or her own. (2008 Code, § 4.1.18)  Penalty, see § 10.99 

 
M. HUMANE OFFICER. 

1. It shall be the duty of the Town Marshal, humane officer or their designee 
to apprehend and kennel any dog, cat or any other animal or fowl: 

a. Found doing any of the following, except as herein provided: 
i. Running at large; 

ii. Being abandoned; 
iii. Being unconfined;  
iv. Being untagged with owner identification information; or 
v. Frequently, habitually barking; or 

2. It shall be a violation of this chapter to interfere with the Town Marshal, 
humane officer or their designee, in the performance of his or her duties. (2008 Code, § 4.1.21)  
Penalty, see § 10.99 

 
N. DISPOSITION OF ANIMALS. All dogs, cats or other animals kenneled under 

this chapter and not redeemed within eight hours after giving notice to the owner, or, within the 
time fixed by the court under § 91.02(M)(1)(d), or any dog, cat or other animal which appears to 
be suffering from rabies (hydrophobia), mange or other infectious or contagious disease shall be 
released to a Humane Society or similar organization to be disposed of by the organization in a 
humane manner. Any animal destroyed by a Humane Society or similar organization, that is 
believed to be suffering from rabies (hydrophobia), mange or other infectious disease shall be 
forthwith reported by the Humane Society or similar organization to the County Board of Health. 
(2008 Code, § 4.1.12) 
 

O. REGISTRATION OF CERTAIN HOUSEHOLD PETS AND RESTRAINT 
OF DOGS. 

1. All owners of household pets which are mammals shall annually register 
and tag such household pets at the Town Hall and maintain proof of such registration for each 
such household pet.  The tag must provide information on how to contact its owner. 



10 
 

2. It shall be a violation for the owner of a dog to allow his or her dog to 
stray beyond his or her property or premises, unless the dog is on a leash or other restraint device 
and tagged with ownership contact information. This prohibition does not require cats to be put 
on a leash or other restraint device, however they must be tagged with ownership contact 
information. 

3. This section shall not apply to dogs accompanied by their owners when 
engaged in lawful hunting activities. 

4. All fines from violations not filed with the court shall be paid to the town. 
Fines paid over $100 shall be deposited into the Leash Law Fund. This shall be a non-reverting 
fund. The funds transferred into this Fund may be used for the support of animal control in the 
town. 

5. Penalty, see §10.99 
 

P. Enforcement, see Section 91.05(A). 
 
 

§ 91.03 REAL ESTATE NUISANCES. 
 

A. PESTS. Permitting buildings or premises to become infested by insects, rodents 
or other pests is prohibited, and constitutes a public nuisance. Any such building or premises 
shall be promptly exterminated by acceptable processes which will not be injurious to human 
health. After extermination, proper precautions shall be taken to prevent infestation. Penalty, see 
§10.99 
 

B. ENVIRONMENTAL PUBLIC NUISANCES AND PUBLIC HEALTH 
NUISANCES. Permitting or causing an environmental public nuisance or a public health 
nuisance, as defined herein, on public or private property, is prohibited and constitutes a public 
nuisance.  Penalty, see §10.99 

 
C. JUNK. 

1. The following activities or conditions constitute a public nuisance and are 
prohibited: 

a. Dumping, placing or depositing garbage, debris or refuse, 
including, but not limited to construction material or structural debris, rock, earth or sod, grass 
clippings, shrub clippings, leaves, vines, small trees, brush, limbs, tires, animal carcasses or parts 
thereof, appliances, or hazardous waste, upon or along public or private roads and highways, or 
within any public rights-of-way within the town, including that part of the right-of-way covered 
in grass or not covered with a surface for travel;  

b. Allowing the outside storage, whether covered, tarped or 
uncovered, of machinery and equipment, and the accumulation of trash, junk or refuse, on any 
residential, commercial or industrial property under a person's control, except as may be placed 
inside a structure or in properly controlled containers or enclosures to be picked up by a regular 
trash collection service; and 

c. Dumping, placing or storing, whether covered, tarped or 
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uncovered, machinery, equipment, junk or refuse including, but not limited to, construction 
material or structural debris, tires, animal carcasses or parts thereof, appliances, furniture not 
constructed for outdoor use, floor coverings, plumbing fixtures or components, or hazardous 
waste, on any residential, commercial or industrial property under a person's control in a zoning 
district which does not permit such dumping, placing or storing of such items, or without the 
necessary permit, if such dumping, placing or storing of such items is allowed. (2008 Code, § 
4.2.2)  (Ord. 2015-0804A, passed 8-4-2015; Ord. 2015-1006G, passed 10-6-2015) 

2. Penalty, see §10.99 
 

D. WEEDS AND RANK VEGETATION; TALL GRASS. It shall be unlawful for 
any property owner, whether residential, commercial or industrial, to permit weeds and rank 
vegetation, including  grasses, and excluding bushes, planted trees, flowers, ornamental plants or 
garden plants, to grow to a height of more than six (6) inches within the town boundaries. Any 
such weeds and rank vegetation or grass shall be considered a nuisance.  (Ord. 2013-0820A, 
passed 8-20-2013; Ord. 2013-0917, passed 9-17-2013) (Indiana Code 36-7-10.1-3) 
   

E. OBSTRUCTION OF RIGHTS-OF-WAY. 
1. It shall be unlawful for any resident or non-resident persons or businesses 

to blow, sweep, place or deposit any garbage, debris or refuse, including, but not limited to 
construction material or such debris, rock, earth or sod, grass clippings, shrub clippings, leaves, 
vines, small trees, brush, limbs, burn barrels, tires, animal carcasses or parts thereof, appliances, 
and hazardous waste, whether generated by household or business; in the street or public right-
of-way, in and around the town. Penalty, see §10.99 

2. The Town Council may, as it deems necessary, allow for exceptions to 
division (A) of this section, to enable the collection of leaves, lawn or shrub clippings, 
vegetation, earth or sod, or other debris as needed and for the limited time frames specified by 
the Town Council. This section shall not be intended to prevent persons from placing trash 
receptacles or large items of debris on the public right-of-way for trash collection by private 
contractors, except that such trash, debris, or other materials, shall not be placed in the roadway 
or upon the public sidewalks and shall be placed out a reasonable time before the scheduled pick-
up and any remaining items, promptly removed after the scheduled pick-up. 

 
F. BURNING.   

1. Open fires, also called outdoor fires, are prohibited within the Town 
except as specifically permitted by this Section. 

2. A person may open burn as follows: 
a. On residentially-zoned real estate, when contained in a fire pit with 

a metal or gravel bottom, or similar structure no more than five (5) feet in diameter, or within a 
non-combustible container with a screen cover, in which only clean (uncoated or unpainted) 
wood or wood products are burned. 

b. For maintenance purposes a person may open burn vegetation from 
a farm, orchard, nursery, tree farm, or a drainage ditch, as permitted by Indiana law. 

c. The Town Street Department may burn vegetation and wood 
products derived from pruning or clearing a roadside. 
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d. For recreational, social, or religious purposes, a person may open 
burn for cooking, celebration, religious or social ceremonies, or personal comfort, provided that 
such fires comply with the following: 

i. Only clean wood products, paper, charcoal, or clean 
petroleum products may be burned; 

ii. The nearest local fire department must be notified at least 
24 hours prior to any burning where the size of the pile being burned is more than 125 cubic feet; 

iii. Fires shall not be ignited prior to two hours before the 
activity or meeting is to take place and shall be extinguished upon the conclusion of the activity 
or meeting; and 

iv. No fire shall be used for refuse disposal purposes. 
e. For special circumstances approved by the Town Council, 

including but not limited to:   
i. Environmentally prescribed burning; 

ii. Burning of vegetation by fire departments and firefighters 
to create fire breaks or for training;  

iii. When a variance from 326 IAC 4-1 has been approved by 
the state's Department of Environmental Management; and 

iv. Emergency burning following natural disasters. 
f. Any open burning is subject to the following conditions: 

i. A person who open burns shall extinguish the fire if the fire 
creates: 

A. A pollution problem; 
B. A threat to public health; 
C. A nuisance; or 
D. A fire hazard. 

ii. Burning may not be done during unfavorable 
meteorological conditions such as high winds, temperature inversions or air stagnations. 

iii. All fires must be attended at all times during burning until 
completely extinguished. 

iv. No non-wood building materials, including asbestos, may 
be burned. 

v. Burning may not be commenced before sunrise or added to 
after sunset, and must be extinguished by one hour after sunset. 

vi. Burning shall be more than 20 feet from any structure 
owned by the person performing the burn, a road, or a power line; and 100 feet from any fuel 
storage area. pipeline, or structure not owned by the person. 

3. The following burning is prohibited: 
a. Burning of any material is prohibited on any real estate zoned 

other than residential or agricultural. 
b. Burning of any substance other than those permitted in this section 

is prohibited. 
c. Burning that causes annoyance or creates a condition which 

interferes with the health or well-being of any individual in his or her home or place of 
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employment or recreation, or which interferes with the normal use and enjoyment of any such 
place. 

d. Burning of leaves that have fallen from trees or shrubs, non-woody 
plant matter, weeds, grass clippings, or other material that can be composted is prohibited. 

4. In addition to any penalty imposed in §10.99, the offender shall be 
responsible for all costs of abatement and the recording and administrative fees as set forth 
above, and for any legal costs incurred by the town to collect any such abatement costs, 
administrative fees, or penalties. (Penalties, see §10.99). 

 
G. UNSAFE BUILDINGS AND UNSAFE PREMISES. 

1. The Town Council adopts and incorporates by reference the provisions of 
Indiana Code 36-7-9, et. seq., as that law may be amended from time to time (hereinafter, “the 
Indiana Unsafe Building Law”), as the Town of Otterbein’s Unsafe Building Law.  All 
proceedings within the Town of Otterbein for the inspection, repair and removal of unsafe 
buildings, structures and premises shall be governed by said law and the provisions of this 
Section.  In the event that the provisions of this Section conflict with the provisions of the 
Indiana Unsafe Building Law, the provisions of that law shall control.  

2. Under the Town of Otterbein’s Unsafe Building Law, the following 
entities are identified and designated: 

a. The “Department” described in I.C. 36-7-9-3, as that section may 
be amended from time to time, shall mean the Town Council. 

b. The “Enforcement Authority” shall mean the Town Building 
Inspector, who is designated as the Town Unsafe Building Inspector for purposes of enforcing 
this Section as it pertains to real estate within the Town boundaries.  Further, the Unsafe 
Building Inspector is authorized to administer and to proceed under the provisions of the Indiana 
Unsafe Building Law in ordering actions relating to unsafe buildings and unsafe premises, in the 
designated territories, as those terms are described in I.C. 36-7-9-4, as that section may be 
amended from time to time. 

c. The “Hearing Authority” shall mean the Town Council. 
3. The Town Council specifically adopts by reference the definition of 

“substantial property interest” as that definition is defined at Indiana Code 36-7-9-2, as that 
section may be amended from time to time. 

 
H. Enforcement, for Sections 91.03(A), (B), (C), (E) and (F), see Section 91.05(B).  

For Section 91.03(D), see Section 91.05(C).  For Section 91.03(G), see Section 91.05(D).  
Penalty, see §10.99 
 
 
§ 91.04 VEHICLE NUISANCES. 
 

A. NUISANCES. The following activities or conditions constitute a public nuisance 
and are prohibited: 

1. Allowing abandoned vehicles, unpermitted vehicles, unlicensed and 
uninsured vehicles, junk cars or mechanically inoperable vehicles, whether covered, tarped or 
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uncovered,  to be placed or stored in any place other than inside a building on any residential 
property under a person's control;  

2. Repairing, restoring, servicing, painting or salvaging vehicles for a 
commercial purpose on any residential property under a person's control in a zoning district 
which does not permit such activities, or without the necessary restoration permit, if such 
activities would be allowed with such a permit; 

3. Residing in a camper for more than fourteen (14) days while parked on a 
residential property; and 

4. With the exception of campers and recreational vehicles, parking vehicles 
in yard of residential properties, unless such parking area is graded and surfaced with some form 
of durable material.  Parking vehicles in the yard of residential properties shall be permitted for 
non-recurring special events for no more than forty-eight (48) hours or for weather events, such 
as snow emergencies.  Penalties, see §10.99 

 
B. TAGGING.  The Town Marshal or his deputies shall tag abandoned vehicles as 

set forth in Indiana Code 9-22-1-11.  If the vehicle isn’t removed with the time permitted by 
Indiana Code 9-22-1-11, the officer shall prepare a vehicle report as described in Indiana Code 9-
22-1-12 and photograph the abandoned vehicle.  Copies of the vehicle report and photographs 
shall be provided to the storage yard or towing service when the officer complies with Indiana 
Code 9-22-1-13 and 9-22-1-14. 

 
C. Enforcement, see Section 91.05(B).  Penalty, see §10.99 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
§ 91.05 NUISANCE ENFORCEMENT 
 

A. Enforcement of §91.02 Animal Nuisances. 
1. For violations witnessed by members of the Police Department, the 

responsible party may be issued a citation for the code violation, in the officer’s discretion. 
2. Alternatively, after witnessing a violation, or after receiving a complaint 

of an animal nuisance, inspecting the alleged violation and agreeing that a code violation has 
occurred, the Police Department should: 
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a. Document the condition violating the Town Code and identify the 
responsible party (e.g., owner of animal, owner of real estate, tenant or occupant). 

b. Prepare a Notice of Violation to the responsible party, identifying 
the date, time and place of violation, the Code section(s) violated, and the date by which the 
responsible party must correct the violation, allowing no less than ten (10) days after mailing or 
service.  The Notice of Violation shall be sent by first class mail, delivered personally to the 
responsible party, leaving a copy at the responsible party’s residence, or by electronic service at 
an email address provided by the responsible party. 

c. After the time for correction has passed, the Police Department 
shall re-inspect the alleged violation and document the condition violating the Town Code.  If the 
violation has not been corrected or abated, the Police Department shall issue a citation to the 
responsible party.  The citation shall identify the date, time and place of violation, the Code 
section(s) violated, the per-day penalties under Section 10.99 associated with the violation, 
which shall commence on the date of the citation, and explain that the violation may be admitted, 
corrected and paid before the Clerk-Treasurer within thirty (30) days after mailing the citation, or 
if not, it will be filed with the appropriate court as an ordinance violation.  The citation shall be 
sent by first class mail, delivered personally to the responsible party, leaving a copy at the 
responsible party’s residence, or by electronic service at an email address provided by the 
responsible party. 

d. If the citation is not admitted, corrected and paid to the Clerk-
Treasurer’s Office within thirty (30) days, the citation shall be filed with the appropriate court as 
an ordinance violation and a copy will be sent to the Town Attorney. 
 

B. Enforcement of §91.03(A), (B), (C), (E) and (F) Real Estate Nuisances and 
§91.04 Vehicle Nuisances. 

1. For violations witnessed by members of the Police Department, the owner 
and parties with substantial interests of record (the “Owners”) (e.g., owner, contract 
purchaser, tenant, mortgagee, and lienholders) may be issued a citation for the code violation, in 
the officer’s discretion. 

2. Alternatively, after witnessing a violation, or after receiving a complaint 
of a real estate nuisance, inspecting the alleged violation and agreeing that a code violation has 
occurred, the Police Department should: 

a. Document the condition violating the Town Code and identify the 
Owners. 

b. Prepare a Notice of Violation to the Owners identifying the date, 
time and place of violation, the Code section(s) violated, and the date by which the Owners must 
correct the violation, allowing no less than ten (10) days after mailing or service.  The Notice of 
Violation shall sent by (1) certified mail or personal delivery to each of the Owners and by 
(2) first class mail to each of the Owners, leaving a copy at each of the Owners’ residences or by 
electronic service at email addresses provided by all the Owners. 

c. After the time for correction has passed, the Police Department 
shall re-inspect the alleged violation and document the condition violating the Town Code.  If the 
violation has not been corrected or abated, the Police Department shall issue a citation for the 
violation to the Owners.  The citation shall identify the date, time and place of violation, the 
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Code section(s) violated, the per-day penalties under Section 10.99 associated with the violation, 
which shall commence on the date of the citation, the date by which the Owners must correct the 
violation, allowing no less than ten (10) days after mailing or service, and explain that Town 
employees or contractors will thereafter correct the violation and issue a bill for the costs 
associated with bringing the real estate into compliance. The citation shall specify that in the 
event the Owners wish to appeal the citation, the Owners must notify the Clerk-Treasurer within 
seven (7) days of receipt and request to be placed on the agenda of the next Town Council 
meeting, or at a later meeting at the option of the Clerk-Treasurer.  At the meeting the Town 
Council members present shall vote for or against the appeal and the majority shall prevail.  If 
the Town Council denies the appeal, the owner shall have seven (7) days to comply with the 
citation.  The citation shall sent by (1) certified mail or personal delivery to each of the Owners 
and by (2) first class mail to each of the Owners, leaving a copy at each of the Owners’ 
residences or by electronic service at email addresses provided by all the Owners. 

d. If the violation isn’t corrected within the time permitted in the 
citation, and no appeal is taken, or if an appeal is taken and denied and the violation isn’t 
corrected within the time permitted, the Town or its contractors may enter the property and abate 
the real estate nuisance pursuant to I.C. 36-1-6, et seq.  The Town employees or the contractor 
shall submit a statement of costs to the Clerk-Treasurer’s Office upon completion, and the Clerk-
Treasurer’s Office shall issue a Notice of Abatement Costs letter, which includes administrative 
expenses of Clerk time spent generating notices and mailing costs, to the Owners by (1) certified 
mail or personal delivery to each of the Owners and by (2) first class mail to each of the 
Owners, leaving a copy at each of the Owners’ residences or by electronic service at email 
addresses provided by all the Owners. 

e. The Notice of Abatement Costs shall specify that in the event the 
Owners wish to appeal the Notice, the Owners must notify the Clerk-Treasurer within seven (7) 
days of receipt and request to be placed on the agenda of the next Town Council meeting, or at a 
later meeting at the option of the Clerk-Treasurer.  At the meeting the Town Council members 
present shall vote for or against the appeal and the majority shall prevail.  If the Town Council 
denies the appeal, the recipient shall have seven (7) days to pay the abatement costs. 

f. If the abatement costs aren’t paid within the time permitted in the 
Notice of Abatement Costs, and no appeal is taken, or if an appeal is taken and denied and the 
abatement costs aren’t paid within the time permitted, the Clerk-Treasurer’s Office shall 
complete and record a Notice of Lien with the County Recorder, pursuant to IC §36-1-6-2, so 
that the Auditor places the costs on the tax duplicate for the property to be collected as 
delinquent taxes are to be collected. 

  
C. Enforcement of §91.03(D) Weeds and Rank Vegetation; Tall Grass 

1. The Town Council shall be responsible for the administration of 
§91.03(D), the Clerk-Treasurer’s Office shall be responsible for the provision of all mailings and 
filings required as set forth below, and the Police Department shall be responsible for personal 
service of notices. 

2. When the town officials become aware of the existence of a violation of 
Section 91.03(D), a Notice of Violation shall be sent by (1) certified mail or personal delivery 
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and by (2) first class mail, leaving a copy at the residence or by electronic service at email 
addresses provided, to the owner of record of real property with a single owner, or at least one of 
the owners of real properly with multiple owners, at the last address of the owner for the property 
as indicated in the records of the County Auditor on the date of the notice.  Unless personal 
delivery is made, if the notice is mailed and returned undelivered, the notice must be given by 
personally delivering the notice to the owner, leaving a copy at the residence of the owner, 
sending the notice by first class mail to the last known address of the owner, or serving the agent 
of the owner as described in IC §1-1-7-1(b)(4). 

3. If an initial Notice of Violation was provided by first class mail, certified 
mail, personal service or by leaving a copy at the residence of the owner, a continuous abatement 
notice may be posted at the property at the time of abatement instead of being sent by first class 
mail, certified mail, personal service or by leaving a copy at the residence of the owner. A 
continuous abatement notice serves as notice to the owner that each subsequent violation during 
the same year for which the initial notice of the violation was provided may be abated by the 
Town, or its contractors, without further notice. 

4. The order shall inform the owner of the following, which are the 
procedures hereby adopted for giving the owner notice, abating the nuisance and billing and 
collecting any sums due therefrom: 

a. There appears to be weeds and rank vegetation, including grass, 
growing on your property exceeding six inches, contrary to Section 91.03(D); 

b. The owner has seven (7) days from the date of the posting or 
mailing of the notice to cause the property to be brought into compliance with this section; 

c. In the event that the property is not in compliance within seven (7)  
days of the posting or mailing of the notice, the Town or its contractors will enter the property 
and use their own equipment and personnel to mow the property to abate the violation; 

d. The owner will be billed following the provision of these services 
in the minimum sum of $250 which, depending on the administrative costs, actual hours of labor 
expended and costs of postage for notices, may be higher. That in the event that the bill is not 
paid within 30 days of its mailing to the owner, the bill will be deemed delinquent.   Delinquent 
weeds and rank vegetation abatement billings and tall grass billings shall be collected by billing, 
by filing a civil action which will include reasonable attorneys fees, by having the Clerk-
Treasurer certify the amount of the bill, plus any additional administrative costs incurred in 
certification, in a Notice of Lien with the County Auditor pursuant to Indiana Code 36-7-10.1-4 
or by foreclosing a lien. 

e. That in the event the owner wishes to appeal the Notice of 
Violation or bill, the owner must notify the Clerk-Treasurer within seven (7) days of receipt and 
request to be placed on the agenda of the next Town Council meeting, or at a later meeting at the 
option of the Clerk-Treasurer.  At the meeting the Town Council members present shall vote for 
or against the appeal and the majority shall prevail.  If the Town Council denies the appeal, the 
owner shall have seven (7) days to make payment.  In the event the bill is not paid within (7) 
days of the decision of the Town Council, it is delinquent and shall be collected as set forth 
above. 

D. Enforcement of §91.03(D) Unsafe Buildings and Premises.  Violations of 
§9103(D) and the Indiana Unsafe Building law, IC 36-7-9, et seq., shall be enforced as set forth 
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in IC 36-7-9, et seq. by the Town’s Unsafe Building Inspector. 
 
E. Additional Enforcement Provisions 

1. In addition to fines for violations of this chapter, the Town Council may: 
a. Declare the premises to be unsafe; 
b. Issue an emergency order where immediate action is required to 

protect the health and safety of the public or of the occupants of the premises; and 
c. Seek any of the additional relevant remedies provided by state law 

or local ordinance. 
2. Civil Action or Foreclosure for Nonpayment 

a. If the costs incurred by the Town for the correction of the public 
nuisance are not paid to the Town as herein provided and become delinquent, then the amount 
due the Town for such corrective action, the penalty thereon and all costs of collection thereof, 
including a reasonable attorney’s fee, may be recovered by the Town in a civil action brought in 
the name of the Town against the owner of the premises responsible for payment thereof. 

b. If the costs incurred by the Town for the correction of a public 
nuisance is not paid to the Town as herein provided and becomes delinquent, the Town, as an 
additional or alternative remedy, may foreclose the lien created by this chapter as a means of 
collecting the amount due the Town for sale of the premises be made without relief from 
valuation and appraisement laws. 

c. In addition to the enforcement remedies provided by this 
subchapter, the Town may enforce the provisions of this subchapter, by all other legal remedies, 
including but not limited to, the use of a mandatory injunction to required abatement of any 
public nuisances within the Town by the owner or occupant of the affected premises. In all such 
actions brought by the Town to enforce the provisions of this subchapter, the Town is entitled to 
recover all cost of such litigation, including reasonable attorney fees and all costs of collection. 

3. Transfer of Ownership. It shall be unlawful and a violation of this 
Chapter for the owner of any premises who has received a Notice of Violation to sell, transfer, 
mortgage, lease or otherwise dispose of the premises to another until the provisions of the notice 
of violation have been complied with, or until such owner shall first furnish the grantee, 
transferee, mortgagee, or lessee a true copy of any notice of violation and shall furnish the Town 
a signed and notarized statement from the grantee, transferee, mortgagee, or lessee 
acknowledging the receipt of such notice of violation and fully accepting the responsibility 
without condition for making the corrections or repairs required by the notice of violation. 

4. Continuous Enforcement Order. Any property owner who fails to abate 
any nuisance described in Section 91.03, shall be deemed to be in violation of this section and 
may be issued a continuous enforcement order as set forth in this Section. Notice of violations by 
the Town Council or its designee, shall be mailed to the owner and parties with substantial 
interests of record (the “Owners”) (e.g., owner, contract purchaser, tenant, mortgagee, and 
lienholders) by (1) certified mail or personal delivery to each of the Owners and by (2) first class 
mail to each of the Owners, leaving a copy at each of the Owners’ residences or by electronic 
service at email addresses provided by all the Owners. One letter within a calendar year shall be 
deemed sufficient notice for each and every lot, parcel, and lands owned by the offender within 
the corporate limits of the Town. The Town shall have the right to abate any real estate nuisance 
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upon the Owner’s failure to do so within ten (10) days. A continuous enforcement order may be 
posted at the property at the time of abatement in the event the Town initially obtains service 
upon the property owner as required by IC 36-7- 10.1-3. The continuous enforcement order shall 
serve as notice to the real property owner that each subsequent violation during the same 
calendar year for which the initial notice of the violation was provided may be abated by the 
Town or its contractors. 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 
hereby repealed. 

This ordinance shall take effect 2 weeks after publication. 


